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Detailed Action 
Amendment 

1 . This office action is in response to applicant's amendment dated 10-26-07 and this action 
is final. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forais the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 3-23, 28-29 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over "Cardiac responses to training in 2-year old Thoroughbreds: an echocardiographic study" to 
Young (supplied by applicant), hereafter referred to as Young 1 in view of "Relative Wall 
Thickness: A Useful Indicator of Sports Specific Cardiac Adaptations to Training in Horses" to 
Young (supplied by applicant) hereafter referred to as Young2. 

Referring to claim 1, Young 1 discloses discloses a method of screening a racehorse 
candidate, the method comprising, obtaining a measurement of the width of the ventricular septal 
wall of the racehorse candidate - see pages 196-197, and comparing the measurement to a 
collection of measurements from a group of horses - see pages 195-197, wherein the collection 
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of measurements comprises ventricular septal wall width measurements for horses of about the 
same age, sex and weight as the racehorse candidate - see pages 195-197. Youngl further 
discloses comparing the measurements of the ventricular septal wall and therefore a racehorse 
with a septal wall greater than the mean septal wall width can be viewed from the collection of 
measurements - see pages 195-197. Youngl does not disclose selecting a racehorse candidate by 
comparing septal wall measurements of horses. Young2 does disclose selecting a racehorse 
candidate by comparing septal wall measurements of horses - see pages 554-555. Therefore it 
would have been obvious to one of ordinary skill in the art to take the method of Youngl and 
add the selection of a racehorse candidate by comparing septal wall thickness of horses of 
Young2, so as to allow for more competitive racing horses to be predicted and picked by the 
user. 

Referring to claim 3, Youngl further discloses comparing the measurements of the 
ventricular septal wall and therefore a racehorse with a septal wall greater than the mean septal 
wall width can be viewed from the collection of measurements - see pages 195-197. Youngl 
does not disclose selecting a racehorse candidate by comparing septal wall measurements of 
horses. Young2 does disclose selecting a racehorse candidate by comparing septal wall 
measurements of horses - see pages 554-555. Therefore it would have been obvious to one of 
ordinary skill in the art to take the method of Youngl and add the selection of a racehorse 
candidate by comparing septal wall thickness of horses of Young2, so as to allow for better 
racing horses to be predicted and picked by the user. Youngl as modified by Young2 does not 
disclose selecting a racehorse with a septal wall width that is in the 75* percentile or higher 
when compared to septal wall measurements of the collection of measurements. However, it 
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would have been obvious to one of ordinary skill in the art to take the method of Young 1 as 
modified by Young2 and add the selection of a horse having a septal wall width at or greater than 
the 75^*^ percentile of measured septal wall widths, so as allow for more competitive racing 
horses to be predicted and picked by the user. 

Referring to claim 4, Young 1 as modified by Young2 does not disclose the screening 
takes place at an auction. However, comparing physical statistics of a racehorse can be done at 
any location and applicant does not disclose that the screening taking place at an auction is 
critical to the operation of the invention in view of other locations and it is deemed that the 
method of Young 1 as modified by Young2 would perform equally as well with the screening 
being done at an auction. Therefore it would have been obvious to one of ordinary skill in the art 
to take the method of Youngl as modified by Young2 and add the screening being done at an 
auction, so as to allow for the user better select a horse during use. 

Referring to claim 5, Youngl as modified by Young2 further discloses obtaining 
measurements that can be used to determine the cross-sectional area of the left ventricle in 
diastole of the racehorse candidate - see pages 195-197 of Youngl, wherein the collection of 
measurements further comprises left ventricle in diastole cross-sectional area measurements for 
horses about the same age, sex and weight as the racehorse candidate - see pages 195-19 of 
Youngl. Youngl as modified by Young2 does not disclose measuring the cross-sectional area of 
the left ventricle. However, it would have been obvious to one of ordinary skill in the art to take 
the method of Youngl as modified by Yoimg2 and add the measuring of the cross-sectional area 
of the left ventricle, so as to allow for the health of the racehorse to be predicted. 
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Referring to claim 6, Young 1 as modified by Young2 further discloses comparing the 
measurements of the ventricular septal wall and therefore a racehorse with a septal wall greater 
than the mean septal wall width can be viewed from the collection of measurements - see pages 
195-197 of Young 1. Young 1 does not disclose selecting a racehorse candidate by comparing 
septal wall measurements of horses. Young2 does disclose selecting a racehorse candidate by 
comparing septal wall measurements of horses - see pages 554-555. Therefore it would have 
been obvious to one of ordinary skill in the art to take the method of Young 1 and add the 
selection of a racehorse candidate by comparing septal wall thickness of horses of Young2, so as 
to allow for more competitive racing horses to be predicted and picked by the user. Young 1 as 
modified by Young2 does not disclose comparing cross sectional areas of the left ventricle. 
However, it would have been obvious to one of ordinary skill in the art to take the method of 
Young 1 as modified by Young2 and add the comparing of cross-sectional measurements of the 
left ventricle, so as to allow for the health of the racehorse to be predicted. 

Referring to claim 7, Young 1 further discloses comparing the measurements of the 
ventricular septal wall and therefore a racehorse with a septal wall greater than the mean septal 
wall width can be viewed from the collection of measurements - see pages 195-197. Young 1 
does not disclose selecting a racehorse candidate by comparing septal wall measurements of 
horses. Young2 does disclose selecting a racehorse candidate by comparing septal wall 
measurements of horses - see pages 554-555. Therefore it would have been obvious to one of 
ordinary skill in the art to take the method of Young 1 and add the selection of a racehorse 
candidate by comparing septal wall thickness of horses of Young2, so as to allow for better 
racing horses to be predicted and picked by the user. Young 1 as modified by Young2 does not 
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disclose selecting a racehorse with a septal wall width that is in the 75* percentile or higher 
when compared to septal wall measurements of the collection of measurements. However, it 
would have been obvious to one of ordinary skill in the art to take the method of Yoimgl as 
modified by Young2 and add the selection of a horse having a septal wall width at or greater than 
the 75* percentile of measured septal wall widths, so as allow for more competitive racing 
horses to be predicted and picked by the user. Young 1 as modified by Young2 does not disclose 
comparing cross sectional areas of the left ventricle. However, it would have been obvious to one 
of ordinary skill in the art to take the method of Young 1 as modified by Young2 and add the 
comparing of cross-sectional measurements of the left ventricle, so as to allow for the health of 
the racehorse to be predicted. 

Referring to claims 8-9, Young 1 as modified by Young2 further discloses the ventricular 
septal wall is situated between a left ventricle and a right ventricle, the left ventricle having a free 
wall and at least one moderator band extending between the ventricular septal wall and the right 
fi-ee wall, the right ventricle having a fi-ee wall having an endocardial edge, the right ventricular 
free wall terminating at a junction with an interventricular septum and wherein the width 
measurement is obtained by measuring, in a left parasternal short-axis view obtained at end 
diastole, the distance from the endocardial edge of the right ventricular free wall, at the point 
where the wall meets the interventricular septum, through the interventricular septum, to the 
point of attachment of the moderator band to the ventricular septal wall in the left ventricle ~ see 
pages 195-197 of Young 1. 
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Referring to claim 10, Young 1 as modified by Young2 further discloses the left ventricle 
in diastole cross-sectional area measurement is obtained by measuring the circumference of the 
left ventricular chamber - see pages 195-197 of Youngl. 

Referring to claim 1 1, Youngl as modified by Young2 further discloses the left ventricle 
in diastole cross sectional area measurement is obtained from a left parasternal short-axis 
echocardiogram of the left ventricle of the racehorse - see pages 195-197 of Youngl. 

Referring to claims 12 and 21, Youngl as modified by Young2 further discloses 
obtaining measurements that can be used to determine the cross-sectional area of the left 
ventricle in systole of the racehorse candidate - see pages 195-197 of Youngl, wherein the 
collection of measurements further comprises left ventricle in diastole cross-sectional area 
measurements for horses about the same age, sex and weight as the racehorse candidate - see 
pages 195-197 of Youngl. Youngl as modified by Young2 does not disclose measuring the 
cross-sectional area of the left ventricle. However, it would have been obvious to one of ordinary 
skill in the art to take the method of Youngl as modified by Young2 and add the measuring of 
the cross-sectional area of the left ventricle, so as to allow for the health of the racehorse to be 
predicted. 

Referring to claim 13, Youngl as modified by Young2 further discloses comparing the 
measurements of the ventricular septal wall and therefore a racehorse with a septal wall greater 
than the mean septal wall width can be viewed from the collection of measurements - see pages 
195-197 of Youngl. Youngl does not disclose selecting a racehorse candidate by comparing 
septal wall measurements of horses. Young2 does disclose selecting a racehorse candidate by 
comparing septal wall measurements of horses - see pages 554-555. Therefore it would have 
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been obvious to one of ordinary skill in the art to take the method of Young 1 and add the 
selection of a racehorse candidate by comparing septal wall thickness of horses of Young2, so as 
to allow for more competitive racing horses to be predicted and picked by the user. Young 1 as 
modified by Young2 does not disclose comparing cross sectional areas of the left ventricle. 
However, it would have been obvious to one of ordinary skill in the art to take the method of 
Yoimgl as modified by Young2 and add the comparing of cross-sectional measurements of the 
left ventricle, so as to allow for the health of the racehorse to be predicted. 

Referring to claim 14, Young 1 as modified by Young2 fiirther discloses comparing the 
measurements of the ventricular septal wall and therefore a racehorse with a septal wall greater 
than the mean septal wall width can be viewed fi^om the collection of measurements - see pages 
195-197 of Young 1. Young 1 does not disclose selecting a racehorse candidate by comparing 
septal wall measurements of horses. Young2 does disclose selecting a racehorse candidate by 
comparing septal wall measurements of horses - see pages 554-555. Therefore it would have 
been obvious to one of ordinary skill in the art to take the method of Young 1 and add the 
selection of a racehorse candidate by comparing septal wall thickness of horses of Young2, so as 
to allow for better racing horses to be predicted and picked by the user. Young 1 as modified by 
Yoxmg2 does not disclose selecting a racehorse with a septal wall width that is in the 75^*^ 
percentile or higher when compared to septal wall measurements of the collection of 
measurements. However, it would have been obvious to one of ordinary skill in the art to take 
the method of Young 1 as modified by Young2 and add the selection of a horse having a septal 
wall width at or greater than the 75^*^ percentile of measured septal wall widths, so as allow for 
more competitive racing horses to be predicted and picked by the user. Young 1 as modified by 
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Young2 does not disclose comparing cross sectional areas of the left ventricle. However, it 
would have been obvious to one of ordinary skill in the art to take the method of Young 1 as 
modified by Young2 and add the comparing of cross-sectional measurements of the left 
ventricle, so as to allow for the health of the racehorse to be predicted. 

Referring to claim 15, Youngl as modified by Young2 does not disclose obtaining a 
measurement of the cross-sectional area of the spleen of the racehorse candidate, wherein the 
collection of measurements further comprises splenic cross-sectional area measurements of 
horses of about the same age, sex and weight as the racehorse candidate. However, it would have 
been obvious to one of ordinary skill in the art to take the method of Youngl as modified by 
Young2 and add the measuring of the spleen, so as to determine the health of the racehorse. 

Referring to claim 16, Youngl as modified by Young2 further discloses comparing the 
measurements of the ventricular septal wall and therefore a racehorse with a septal wall greater 
than the mean septal wall width can be viewed from the collection of measurements - see pages 
195-197 of Youngl. Youngl does not disclose selecting a racehorse candidate by comparing 
septal wall measurements of horses. Young2 does disclose selecting a racehorse candidate by 
comparing septal wall measurements of horses - see pages 554-555. Therefore it would have 
been obvious to one of ordinary skill in the art to take the method of Youngl and add the 
selection of a racehorse candidate by comparing septal wall thickness of horses of Young2, so as 
to allow for more competitive racing horses to be predicted and picked by the user. Youngl as 
modified by Young2 does not disclose comparing cross sectional areas of the spleen. However, it 
would have been obvious to one of ordinary skill in the art to take the method of Youngl as 
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modified by Young2 and add the comparing of cross-sectional measurements of the spleen, so as 
to allow for the health of the racehorse to be predicted. 

Referring to claim 17, Young 1 as modified by Young2 further discloses comparing the 
measurements of the ventricular septal wall and therefore a racehorse with a septal wall greater 
than the mean septal wall width can be viewed from the collection of measurements - see pages 
195-197 of Youngl. Youngl does not disclose selecting a racehorse candidate by comparing 
septal wall measurements of horses. Young2 does disclose selecting a racehorse candidate by 
comparing septal wall measurements of horses - see pages 554-555. Therefore it would have 
been obvious to one of ordinary skill in the art to take the method of Youngl and add the 
selection of a racehorse candidate by comparing septal wall thickness of horses of Young2, so as 
to allow for better racing horses to be predicted and picked by the user. Youngl as modified by 
Young2 does not disclose selecting a racehorse with a septal wall width that is in the 75 
percentile or higher when compared to septal wall measurements of the collection of 
measurements. However, it would have been obvious to one of ordinary skill in the art to take 
the method of Youngl as modified by Yoimg2 and add the selection of a horse having a septal 
wall width at or greater than the 75^*^ percentile of measured septal wall widths, so as allow for 
more competitive racing horses to be predicted and picked by the user. Youngl as modified by 
Young2 does not disclose comparing cross sectional areas of the spleen. However, it would have 
been obvious to one of ordinary skill in the art to take the method of Youngl as modified by 
Young2 and add the comparing of cross-sectional measurements of the spleen, so as to allow for 
the health of the racehorse to be predicted. 
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Referring to claim 18, Young 1 as modified by Young2 discloses obtaining a weight 
measurement and the collection of weight measurements from horses of about the same age and 
sex as the racehorse candidate - see pages 195-197 of Youngl. Youngl as modified by Young2 
does not disclose obtaining height measurements. However, it would have been obvious to one 
of ordinary skill in the art to take the device of Youngl as modified by Young2 and add the 
obtaining of height measurements of horses, so as to allow for the comparisons of the horses to 
be made more accurate. 

Referring to claim 19, Youngl as modified by Young2 further discloses comparing the 
measurements of the ventricular septal wall and the weights and therefore a racehorse with a 
septal wall . greater than the mean septal wall width can be viewed from the collection of 
measurements - see pages 195-197 of Youngl. Youngl does not disclose selecting a racehorse 
candidate by comparing septal wall measurements of horses. Yoxmg2 does disclose selecting a 
racehorse candidate by comparing septal wall measurements of horses - see pages 554-555. 
Therefore it would have been obvious to one of ordinary skill in the art to take the method of 
Youngl and add the selection of a racehorse candidate by comparing septal wall thickness of 
horses of Young2, so as to allow for more competitive racing horses to be predicted and picked 
by the user. Youngl as modified by Young2 does not disclose comparing the height 
measurements. However, it would have been obvious to one of ordinary skill in the art to take 
the method of Youngl as modified by Young2 and add the comparing the height measurements, 
so as to allow for the health of the racehorse to be predicted. 

Referring to claim 20, Youngl as modified by Young2 further discloses comparing the 
measurements of the ventricular septal wall and weights and therefore a racehorse with a septal 
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wall greater than the mean septal wall width and weight greater than the mean weight can be 
viewed from the collection of measurements - see pages 195-197 of Youngl. Youngl does not 
disclose selecting a racehorse candidate by comparing septal wall measurements of horses. 
Young2 does disclose selecting a racehorse candidate by comparing septal wall measurements of 
horses - see pages 554-555. Therefore it would have been obvious to one of ordinary skill in the 
art to take the method of Youngl and add the selection of a racehorse candidate by comparing 
septal wall thickness of horses of Young2, so as to allow for better racing horses to be predicted 
and picked by the user. Youngl as modified by Young2 does not disclose selecting a racehorse 
with a septal wall width that is in the 75^*" percentile or higher when compared to septal wall 
measurements of the collection of measurements. However, it would have been obvious to one of 
ordinary skill in the art to take the method of Youngl as modified by Young2 and add the 
selection of a horse having a septal wall width at or greater than the 75^*^ percentile of measured 
septal wall widths, so as allow for more competitive racing horses to be predicted and picked by 
the user. Youngl as modified by Young2 does not disclose comparing height measurements. 
However, it would have been obvious to one of ordinary skill in the art to take the method of 
Youngl as modified by Young2 and add the comparing of the height measurements, so as to 
allow for the health of the racehorse to be predicted. 

Referring to claims 22 and 29, Youngl as modified by Young2 further discloses 
comparing the measurements of the ventricular septal wall and weight and therefore a racehorse 
with a septal wall greater than the mean septal wall width and weight greater than the mean 
weight can be viewed from the collection of measurements - see pages 195-197 of Youngl . 
Youngl does not disclose selecting a racehorse candidate by comparing septal wall 
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measurements of horses. Young2 does disclose selecting a racehorse candidate by comparing 
septal wall measurements of horses - see pages 554-555. Therefore it would have been obvious 
to one of ordinary skill in the art to take the method of Young 1 and add the selection of a 
racehorse candidate by comparing septal wall thickness of horses of Young2, so as to allow for 
more competitive racing horses to be predicted and picked by the user. Young 1 as modified by 
Young2 does not disclose comparing cross sectional areas of the left ventricle and height 
measurements. However, it would have been obvious to one of ordinary skill in the art to take 
the method of Young 1 as modified by Young2 and add the comparing of cross-sectional 
measurements of the left ventricle and height measurements, so as to allow for the health of the 
racehorse to be predicted. 

Referring to claim 23, Young 1 as modified by Young2 fiirther discloses comparing the 
measurements of the ventricular septal wall and weight and therefore a racehorse with a septal 
wall greater than the mean septal wall width and weight being greater than the mean weight can 
be viewed from the collection of measurements - see pages 195-197 of YoungL Youngl does 
not disclose selecting a racehorse candidate by comparing septal wall measurements of horses. 
Young2 does disclose selecting a racehorse candidate by comparing septal wall measurements of 
horses - see pages 554-555. Therefore it would have been obvious to one of ordinary skill in the 
art to take the method of Youngl and add the selection of a racehorse candidate by comparing 
septal wall thickness of horses of Young2, so as to allow for better racing horses to be predicted 
and picked by the user. Youngl as modified by Young2 does not disclose selecting a racehorse 
with a septal wall width that is in the 75^ percentile or higher when compared to septal wall 
measurements of the collection of measurements. However, it would have been obvious to one of 
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ordinary skill in the art to take the method of Young 1 as modified by Young2 and add the 
selection of a horse having a septal wall width at or greater than the 75^*^ percentile of measured 
septal wall widths, so as allow for more competitive racing horses to be predicted and picked by 
the user. Youngl as modified by Young2 does not disclose comparing cross sectional areas of 
the left ventricle and height measurements. However, it would have been obvious to one of 
ordinary skill in the art to take the method of Youngl as modified by Young2 and add the 
comparing of cross-sectional measurements of the left ventricle and height measurements, so as 
to allow for the health of the racehorse to be predicted. 

Referring to claim 28, Youngl as modified by Young2 fiirther discloses the racehorse 
candidate is a two year old - see pages 1 95- 1 96 of Youngl . 

Referring to claim 32, Youngl as modified by Young2 fiirther discloses obtaining an 
echocardiographic image of the heart of the racehorse - see pages 195-197 of Youngl, rating the 
image according to at least one cardiac parameter selected from the group of the general shape of 
the heart at diastole and systole and clarity of the image in diastole - see pages 195-197 of 
Youngl and ratings of a group of horses of about the same age, sex and weight of the racehorse 
candidate - see figures 195-197 of Youngl. Youngl does not disclose comparing the ratings of 
the images with other horses. Youhg2 does disclose comparing echocardiograph images of 
horses - see pages 554-55. Therefore it would have been obvious to one of ordinary skill in the 
art to take the method of Youngl and add the selection of a racehorse candidate by comparing 
echocardiograph images of horses of Young2, so as to allow for more competitive racing horses 
to be predicted and picked by the user. 
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Response to Arguments 

3. Applicant's amendments overcome the 35 U.S.C. 1 12 2"^ paragraph rejections set forth in 
the office action dated 8-27-07. 

Regarding the prior art rejections the reference referred to as Young2 above in paragraph 
2 of this office action was published before applicant's earliest effective filing date of 7-17-02 in 
that this reference is an article in the Journal of Equine Veterinary Science, Volume 19, No. 9, 
pages 554-555 dated September 1999. Therefore the prior art references used each were 
published before applicant's earliest effective filing date and the prior art rejections are deemed 
to be proper. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event. 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Parsley whose telephone number is (571) 272-6890. 
The examiner can normally be reached on Monday-Friday from Sam to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571) 272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




DAVID PARSLEY 
PRIMARY EXAMINER 



